UNITED STATESDISTRICT COURT

DISTRICT OF MAINE

UNITED STATES OF AMERICA
V. Criminal No. 03-18-B-S

EASTON WILSON,

Defendant

RECOMMENDED DECISION ON MOTION TO SUPPRESS

Easton Wilson, charged inamultiple-defendant indictment with knowingly (i) conspiring to didribute
and possess with intent to digtribute fifty or more grams of cocaine base, in violation of 21 U.S.C. 8§
841(a)(1), 841(b)(1)(A) and 846 (Count 1), (i) conspiring toimport five or morekilogramsof cocainefrom
Jamaica, inviolation of 21 U.S.C. 88 952(a), 960(a), 960(b)(1)(B)(ii) and 963 (Count I11), (iii) distributing
and aiding and abetting the digtribution of cocaine basg, in violaion of 21 U.S.C. 88§ 841(a)(1) and
841(b)(1)(C) and 18 U.S.C. 8 2 (Counts IV and V), and (iv) possessing with intent to distribute five or
more gramsof cocaine base, in violation of 21 U.S.C. 88 841(a)(1) and 841(b)(1)(B) (Count V1), sseksto
suppress statements purportedly obtained in violation of Miranda v. Arizona, 384 U.S. 436 (1966).
Second Superseding Indictment (Docket No. 66); Motion To SuppressEvidence (“Motion”) (Docket No.

42). Anevidentiary hearing was held before me on October 1, 2003 at which the defendant appeared with



counsd.’ Based on the evidence adduced a the hearing, | recommend that the following findings of fact be
adopted and that the Motion be denied.
|. Proposed Findings of Fact

At approximately 7 am. on February 12, 2003 a team of law enforcement officers executed a
drug-trafficking-rel ated search warrant at asecond-floor gpartment at 42A South Chestnut Street, Augusia,
Maine. Maine Drug Enforcement Agency (“MDEA”) specid agent Lowell Woodman, Jr. was part of the
entry team. Woodman found a man whom he identified at hearing as the defendant, Easton Wilson,
gtanding in one of the gpartment’ stwo bedrooms. He ordered Wilson to the ground. Wilson immediately
complied, and Woodman handcuffed Wilson's hands behind his back. Per his custom, Woodman re-
handcuffed Wilson's hands in front of him —amore comfortable position — once the premises had been
secured. No conversation of any note between Woodman and Wilson transpired.

Brian J. Featheringham, a senior specid agent withthe U.S. Customs Service and case agent inthe
drug-trafficking investigation that had culminated in the execution of the South Chestnut Street search
warrant, entered the apartment in the wake of the entry team. He went into the bedroom, where he
observed Wilson seated in achair with hishands cuffed in front of him. See Gov't Exh. 1 (photograph that
Featheringham tegtified accuratdly represents Wilson's gppearance at time Featheringham entered
bedroom). Featheringham asked Wilson his name, and Wilson replied, “James Milton.” Featheringham
told Wilson hedid not believe him, whereupon Wilson became quiet and dropped hishead. Featheringham

advised Wilson that he would shortly be faxing his fingerprints to the FBI to ascertain his true identity.

! At the hearing, defense counsel clarified that the defendant no longer presses that portion of the Motion asserting that
the search warrant executed on February 12, 2003 was issued without probable cause. See Motion at 1, 5-6.



Wilson then gave the name “Easton Anthony Wilson” and said that he was born on March 3, 1964 in
Freetown, Jamaica. He talked about the length of time he had been in the United States and said that his
ggter, who lived in New Y ork, had hisgreen card. At no point during thisconversation did Featheringham
administer Wilson a Miranda warning.

Featheringham | ft the bedroomto attend to other duties. Philip Riherd, asenior specia agent with
the U.S. Customs Service who had been assigned the task of interviewing Wilson, then entered the
bedroom. He found Wilson in the same position as had Featheringham — Stting in a chair with his hands
cuffed in front of him. Both Woodman and Sergeant A. Chris Read of the Augusta Police Department
(“APD”) dso were present in theroom. At approximately 7:25 am. Riherd commenced hisinterview of
Wilson. Hebegan by advising Wilson of hisMiranda rights, reading from aCustomsform known asa” CF
4612." See Gov't Exh. 22 Riherd asked Wilsonif he understood the statements, and Wilson said that he
did. At that point Riherd asked Wilson to sgn the form, and Wilson (with his hands il cuffed infront of
him) did s0.2 Afterwards, Riherd printed Wilson's name and date of birth beneeth the signature and both
Riherd and Woodman signed aswitnesses. Seeid. Riherd aso printed the time on the form just prior to
obtaining Wilson'ssignature. Seeid.

Although Wilson speaks with an accent, he did not appear to Riherd, Woodman or Read to have

®Riherd testified that he gave the Miranda advisement verbatim from the CF 4612. Read and Woodman both testified that
they heard Riherd give that warning.

% Wilson disputes that the signature on the CF 4612 (Gov't Exh. 2) is his, on the basis of which he seeks to suppress that
document. At hearing, Wilson testified that he did not sign the form and that the signature thereon is not his; however,
Riherd and Woodman both testified that they observed him signing it. Read testified that he did not recall seeing Wilson
sign the form; however, he also noted that he may have left the bedroom for a period of time. | do not find Wilson’s
testimony on this point crediblein view of Riherd's and Woodman'’ s credible testimony that they saw him sign theform
and my assessment, discussed more fully below, that the signature on the form is consi stent with signatures that Wilson
has acknowledged, or has not contested, are his.



any trouble understanding Riherd. Nor did Wilson appear to Riherd to be intoxicated or to \WWoodman to
be uncomfortable or in any emaotiond or physicd disiress. Nor did Wilsonraise any questionsor indicate
that he had any objection to being interviewed. Riherd and Woodman proceeded to interview Wilson,
asking questionsthat included whether Wilson knew certain individuals, who his cocaine- supply sourcewas
and whether he (Wilson) was the biggest drug dedler in the Sate or in the city of Augusta. The interview
concluded, whereupon Riherd gave the origina signed CF 4612 form to Featheringham and went about
some other duties.

Following the Riherd interview, Featheringham asked Read to transport Wil son to the APD, saying
that he (Featheringham) would shortly follow. Read and Wilson engaged in no conversation during thefive-
minute drive from the apartment to the APD. At the police tation, Read began processng Wilson,
removing his handcuffs and taking fingerprints and digital photographs. Feetheringhamthen joined thetwo
men and faxed Wilson' sfingerprintsto the FBI. After doing so, Festheringham returned to the processing
room and began pressing Wilson for more detailed information regarding hisidentity and persond history.
He did not at that point discuss with Wilson the facts of the case.

Featheringham then suggested to Wilson that it might bein hisbest interest to cooperate. InRead's
presence, Festheringham showed Wilson the signed CF-4612 form that he had obtained from Riherd and
re-read Wilson his Miranda rights, point- by-point, from thet form. Wilson raised no issue concerning the
authenticity of the sgnature on the form. Read did not observe anything that led him to believe Wilson did
not understand what was told him or that he wasin any kind of discomfort. Featheringham then asked
Wilson if he understood and would be willing to answer questions. Wilson replied that he would answer

questions to the best of his ability. Feetheringham, who was using the dready-sgned form asatemplate,
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did not ask Wilson to sign any new waiver. Featheringham then asked Wilson a series of questions
regarding hisinvolvement in drug-trafficking, who he knew and who his customerswere. Wilson answered
the questions, but Featheringham terminated the interview based on his belief that Wilson was not being
truthful.*

Wilson was transported from the APD to the United States Marshals' lockup at the U.S. Didrict
Courthousein Portland. In the course of processing by the U.S. Marshas, Wilson signed severa forms,
including a Prisoner Medical Records Release Form (see Gov't Exh. 4), afingerprint card (see Gov't Exh.
5) and a Prisoner Personal Property Notice (see Gov't Exh. 6).°> Theseformseventualy wereturned over
to Festheringham.

On Jduly 8, 2003, in the presence of defense counsdl and counsd for the government, Wilson
provided handwriting exemplars (including sgnatures). See Gov't Exh. 7. Featheringham sent the resultant
exemplar packet, together with the contested CF-4612 form and the three documents bearing Wilson's
sggnature provided by the U.S. Marshds, to the FBI in Quantico, Virginia, for andyss. By report dated
August 5, 2003 the FBI advised Featheringham that the results of its analys's as to whether Wilson had
sgned the contested form were inconclusive. See Gov't Exh. 8.

[1. Discussion

*Wilson's testimony at hearing concerning the interviews conducted with him on February 12, 2003 differed markedly
from that of the officers. Wilson testified that as soon as law enforcement officers entered his bedroom with guns drawn,
an officer or officers (evidently Featheringham, whom he described asthefirst person to interview him) began asking him
a continuous stream of drug-trafficking-related questions, including what a black Jamaican was doing in Augusta and
whether he had a Jamaican drug connection. He also testified that neither Featheringham nor anyone else interviewed
him at the APD. Hetestified that after Featheringham asked him one or two questionsin the APD processing room that
he did not answer, Featheringham became irritated and said that he did not wish to talk to Wilson, whom he accused of
lying. | do not find this testimony credible.

®Defense counsel objected to admission of Gov’t Exh. 6 on the basis that Wilson's purported signature thereon is not
authentic. The exhibit was admitted over objection. No evidence was produced at hearing that this particul ar signature
was not that of Wilson.



As defense counsd clarified at hearing, Wilson seeks to suppress (i) the CF-4612 form that he
adlegedly sgned (see Gov't Exh. 2) on the ground that he did not in fact Sgn it and (i) statements obtained
on February 12, 2003 purportedly in vidlation of his Miranda rights.

| first address the sgnature-authenticity issue. As counsd for the government suggedts, see
Objection to Defendant’ sMotion To Suppress, etc. (Docket No. 58), the court astrier of fact inthismatter
isauthorized to compare the contested signature against the acknowl edged signaturesto divine whether the
disputed sgnature is authentic, see, e.g., United Sates v. Keene, 341 F.3d 78, 84 (1st Cir. 2003)
(“Under 28 U.S.C. § 1731, ‘[t]he admitted or proved handwriting of any person shdl be admissble, for
purposes of comparison, to determine genuineness of other handwriting attributed to such person.” Thetrier
of fact is authorized to make such a comparison, with or without the benefit of expert testimony.
Fed.R.Evid. 901(b)(3).”). Inasmuch asthe court may make such afinding with or without the benefit of
expert testimony, see, e.9., Keene, 341 F.3d at 84, thefact that the FBI report isinconclusiveisnot binding
on the court.

| find the sgnature on the contested document sufficiently didtinctive and smilar to those
acknowledged to be Wilson's, see, e.g., Gov't Exhs. 4,5& 7, that | have no difficulty concluding that the
sgnature on the CF4612 (Gov't Exh. 2) isthat of Wilson. Accordingly, that documernt is admissible.

| turn to the next and finad question — whether the statements Wilson made to law enforcement
officers while in custody on February 12, 2003 are admissible pursuant to Miranda. Per Miranda, an
accused must be advised prior to custodia interrogation “that he hastheright to remain slent, that anything

he says can be used againgt him in a court of law, that he has the right to the presence of an atorney, and



that if he cannot afford an atorney one will be appointed for him prior to any questioning if he so desires”
Miranda, 384 U.S. at 478-79. The government bears the burden of proof by a preponderance of the
evidence that a purported Miranda waiver wasvoluntary, knowing andintelligent. See, e.g., Colorado v.
Connelly, 479 U.S. 157, 168 (1986).

On the facts as | have proposed they be found, Wilson's statements can be divided into three
groups, al dicited in response to “custodia interrogation”: (i) those made initidly to Featheringham at the
South Chestnut Street gpartment without benefit of Miranda warnings, (i) those made to Woodman and
Riherd a the South Chestnut Street gpartment following Miranda warnings and (iii) those made to
Featheringham at the APD following a re-reading of Miranda warnings. For the following reasons, the
government mesets its burden of proving the admissibility of dl three groups of satements.

Assuggested at hearing by counsdl for the government, Wilson'sinitid, un-Mirandized Statements
to Featheringham are admissible pursuant to the so-caled “routine booking” exceptionto theMirandarue,
which “exemptsfrom Miranda’ s coverage questionsto secure the biographical datanecessary to complete
booking or pretrial services” Pennsylvania v. Muniz, 496 U.S. 582, 601 (1990) (citation and internal
quotation marks omitted).

Although the exception is* phrased in terms of the officer’ sintention, theinquiry into whether [it] is
thusinapplicableis actualy an objective one: whether the questions and circumstances were such that the
officer should reasonably have expected the question to éicit anincriminating response.” United Statesv.
Reyes, 225 F.3d 71, 76-77 (1« Cir. 2000). Asthe Firgt Circuit has further elucidated:

[W]e think that it would be a rare case indeed in which asking an individud his

name, date of birth, and Socid Security number would violateMiranda. We canimagine
gtuations, of course, that would present a.closer casethan thisone. For example, askinga
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person’s name might reasonably be expected to dicit an incriminating response if the

individua were under arrest for impersonating a law enforcement officer or for some

comparable offense focused on identity; likewise, asking an individua’ sdate of birth might

be expected to dicit an incriminating response if the individual werein custody on charges

of underage drinking; and questions about an individud’s Socid Security number might be

likely to dicit an incriminating response where the person is charged with Socid Security

fraud. In such scenarios, the requested information is so clearly and directly linked to the

suspected offense that we would expect areasonable officer to foresee that his questions

might dicit an incriminating response from theindividua being questioned. In contradt, the

appellant here was being booked on charges of participating inacrimina drug conspiracy,

to which his name, date of birth, and Socid Security number bore no direct relevance.

Id. a 77. The gtuation at bar islikethat in Reyes. Featheringham asked questions concerning Wilson's
name, date of birth and immigration status, none of which bore any direct relevance to the drug-trafficking
charges on which Wilson ultimately was indicted.

With respect to the second and third groups of statements, the government adduces ample evidence
that Wilson received full Miranda warnings prior to both rounds of questioning, that he acknowledged his
voluntary waiver of those rights in writing prior to the first such round, that he had no evident difficulty
comprehending English and that he did not appear to be in emotiona or physica distress or otherwise
impaired during ether round.

Thefactsas | propose they be found support conclusions that Wilson's waivers were:

1 Knowing and intdlligent, in the sense that he was informed on both occasions of the full
scope of his Miranda rights (including the fact that anything he said might be used againgt him, see Gov't
Exh. 2), indicated that he understood thoserights and did not otherwise appear incapable of understanding
them (for example, as a result of lack of proficency in English or menta impairment). See, e.g., United
Satesv. Rosario-Diaz, 202 F.3d 54, 69 (1st Cir. 2000) (noting that government must demonstrate, inter

alia, by preponderance of evidence that Miranda waver was*“madewith full awareness of both the nature
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of the right being abandoned and the consequences of the decision to abandon.”) (citation and interna
quotation marks omitted).

2. Voluntary, there being no evidence that police employed coercive, intimidating or abusive
tactics to wrest a waiver from him. See, e.g., id. (noting that government must show, inter alia, by
preponderance of evidence that Miranda waiver was “voluntary in thet [it was] the product of afree and
deliberate choicerather than intimidation, coercion and deception|.]”) (citation and interna quotation marks
omitted).

The government accordingly mesets its burden of showing that the second and third groups of
satements are admissble pursuant to Miranda.

[11. Concluson
For the foregoing reasons, | recommend that the defendant’s motion to suppress evidence be

DENIED.

NOTICE

A party may file objections to those specified portions of a magistrate judge’ s report or
proposed findings or recommended decisions entered pursuant to 28 U.S.C. § 636(b)(1)(B) for
which de novo review by the district court is sought, together with a supporting memorandum,
within ten (10) days after being served with a copy thereof. A responsive memorandum shall be
filed within ten (10) days after thefiling of the objection.

Failuretofileatimely objection shall constitute a waiver of theright todenovoreviewby
the district court and to appeal the district court’s order.

Dated this 8th day of October, 2003.

/9 David M. Cohen
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